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• Background 

• Disclosures 

• Complaints 

• Refusal, withdrawal or closure of financial products and 
services by the bank

• Termination, closure or switching of financial products and 
services by the financial customer
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Introduction | background
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Introduction: let’s contextualise

2008- 2018: Inquiries into conduct 
weaknesses in SA banking sector

Retail Banking Diagnostic
Poor customer outcomes –

recommendations 

2011
Approval 
of Twin 
Peaks 
Model 

2017
FSRA

Dec 2018 - April 
2019
Draft COFI bill 
published for public 
comment
6 TCF outcomes 

3 July 2020: 
Conduct 
Standard
(Banks) 
published

2002 
FAIS

2005
NCA

Feb 2020: draft Conduct 
Standards (Banks) 
submitted to Parliament

April -June draft 2019 
Conduct Standard (Banks)
published for comment

Sep – Oct 2020: 2nd Draft 
COFI bill open for public 
comment



Significance of Governance and Culture in Banks

Centers around delivering TCF Outcomes

Establish of policies and procedures to enhance and monitor 
governance 

Ensure accountability of banks

CONDUCT REGULATION 

Sections 3 – 6 effective 8 months after 3 July 2020 and sections 7 – 10 
effective 12 months after 3 July 2020 
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Section 7 | disclosures
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DISCLOSURES

before, during & after

Bank take reasonable steps to ensure customer is aware of all 
relevant facts that could reasonably be expected to influence a 

customer’s decision 

Includes:
 Benefits and risks of product
 Estimated costs, expected or actual costs and returns (incl. interest calculation)
 Contractual obligations of customer & bank
 Consequence upon breach
 Recourse options available



DISCLOSURES

• Retail fin customers: Plain language & promote understanding

• Adequate, appropriate, timely, relevant & complete

• Factually correct

• Not deceptive, fraudulent, contrary to public interest or 
incorrect

• Readily available to the customer

disclosure content:

• Nature and complexity of product or service

• Needs and reasonably assumed knowledge, understanding & 
experience of targeted customer

• Appropriate timing of the disclosure 

Bank to be aware of:



DISCLOSURES

•Appropriately describe 
rate of interests 
• disclose effective 
annual interest rate

Payment of 
interest to 
customer

• determine manner 
and form of 
disclosures to retail 
financial customers

FSCA
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Section 8 | customer complaints
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• Complaints Management Framework – fair treatment of 
complainants

• CMF - Proportional to the business, appropriate for business model 
and customers, no unreasonable barriers to complaints

• Complaint processes must be transparent, visible and accessible 
through channels appropriate to the bank and its customers

• Plain language (takes into account established or assumed 
knowledge of average person targeted)

• Acknowledge receipt of a complaint within a reasonable time 

COMPLAINTS



COMPLAINT VS COMPLAINANT

complainant complaint

Means a person who has submitted a specific
complaint to a bank and who
• is a financial customer or a potential financial

customer of the bank concerned and has a
direct interest in the financial product of
financial service to which the complaint relates;
or

• has submitted the complaint on behalf of a
person mentioned above,

provided that a potential financial customer will
only be regarded as a complainant to the extent
that a complaint relates to the potential financial
customer’s dissatisfaction in relation to the
activities contemplate in the definition of
“potential financial customer” [applied or
approached a bank to become a customer, solicited
to become a customer or who has received
advertising material in relation to the bank and its
products and services]

Means an expression of dissatisfaction by a person
to a bank or, to the knowledge of the bank, to the
bank’ service provider relating to a financial
product or a financial service provided or offered
by that bank which indicates or alleges, regardless
of whether such an expression of dissatisfaction is
submitted together with or in relation to a
customer query, that:
• the bank or its service provider has

contravened an agreement or a law etc.
binding on the bank;

• the bank or its service provider’s
maladministration or willful or negligent action
or failure to act, has caused the person harm,
prejudice, distress of substantial
inconvenience;

• the bank or its services provider has treated the
person unfairly.



• Complaints Management Framework – links to governance, regular review of CMF, 
required topics (including managing service providers)

• Responsibility for complaints management in accordance with CFM = governing body 
(but can be delegated to appropriate person)

• Personnel responsible for decisions and recommendations in relation to complaints 
are required to meet certain standards (avoid conflicts, act impartially)

• Categorization of complaints for recording, reporting and analysis

• Establishment of Internal complaints escalation (complex, unusual) and review 
processes 

• Adequate recording of complaint related information (incl. data capturing)

• Analysis of complaints data – proactively identify and manage conduct risks 

• Transparency and accessibility of process to complainant

IMPACT



Banking Ombud 2020 Annual Report

19.2% increase in 
formal cases opened

• Current accounts

• Internet banking fraud

• Credit card

• ATM related

• Insurance

Clear information X

Delivery on expectation X

Suitably designed X

TCF outcomes 
compliance
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BrandsEye SA Banking Sentiment Index 2020 

2 535 469 consumer social media posts about banks 

collected
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Close to half of the complaints containing 
TCF themes were not responded to

BrandsEye SA Banking Sentiment Index 2020 



The FSCA has adopted a data-driven strategy to 
understand the extent and nature of these 
complaints, helping us identify patterns of behavior 
at an individual bank and sector-wide level. Part of 
this strategy includes the monitoring of TCF 
conversation on social media. 

Caroline Da Silva 

Former Divisional Executive of Regulatory Policy 

The Financial Sector Conduct Authority 
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Section 9 | Refusal, withdrawal or closure of 
financial products or services by bank
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REFUSAL, WITHDRAWAL OR CLOSURE OF FINANCIAL 
PRODUCTS OR SERVICES BY BANK

• Documented policy

• Circumstances of how and when terminate 
or refuse relationship

• Process to be followed

• Contractual relationship, provide for 
circumstances of withdrawal or termination

STRINGENT 
PROCESS

• Reasonable prior notice 

• Reasons for decision
TERMINATION 
WITH NOTICE

• Compelled by law; or

• Illegal purposes; and

• Reports to relevant authority

EXCEPTIONS
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Section 10 | Termination or switching of 
financial products or services by customer
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TERMINATION OR SWITCHING OF FINANCIAL PRODUCTS OR 
SERVICES BY CUSTOMER

Obligations on bank:

No unreasonable barriers

Banks must assist customers to terminate

Contractual agreements provide for the circumstances to terminated

Disclose to customers of the effects and implications of dormant 
financial product

Processes and procedures in place to identify and notify customers of 
their dormant financial products


