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Below, please find issue 172 of ENS’ tax in brief, a snapshot of the latest tax developments
in South Africa.

e High Court | Ocean Ark Shipping Ltd and Another v Commissioner for the South
African Revenue Service (Leave to Appeal) (2025/209746) [2026] ZAWCHC 330 (8
June 2026)

o The Commissioner for the South African Revenue Service (‘Commissioner”
or “SARS”) applied for leave to appeal against a judgment and order of the
High Court and the Applicants brought a conditional application in terms of
section 18(1), read with section 18(3), of the Superior Courts Act, 2013
(“Superior Courts Act”’) for an order that the judgment and order not be
suspended pending the outcome of the appeal.

o In making its determination, the High Court was required to determine
whether the interim order was appealable, and whether the Applicants had
shown that the Commissioner would not suffer irreparable harm if an
execution order were granted.

o The High Court held that the order was appealable, granted the
Commissioner leave to appeal and refused the section 18(3) application as
the Applicants had failed to prove that the Commissioner would not suffer
irreparable harm.

o Find a copy of the judgment here.

e High Court | Ocean Ark Shipping Ltd and Another v Commissioner for the South
African Revenue Service (Leave to Appeal) (2025-209746) [2026] ZAWCHC 354 (6
July 2026)

o The Applicants applied for leave to appeal the refusal of an enforcement order
in terms of section 18(3) of the Superior Courts Act, pending SARS’ appeal to
the Supreme Court of Appeal.

o In making its determination, the High Court was required to determine
whether the refusal of a section 18(3) order is an appealable “judgment or
order” under section 16(1)(a) of the Superior Courts Act.

o The High Court held that a refusal of section 18 relief is not ordinarily
appealable and the application for leave to appeal was refused with costs.

o Find a copy of the judgment here.

e High Court | Reload Aquarius Shipping International (Pty) Ltd v Commissioner for the
South African Revenue Service (149944/26) [2026] ZAGPPHC (21 July 2026)

o The Applicant sought an order that the matter be dealt with as an urgent
application and condoning non-compliance with section 96 of the Customs
and Excise Act, 1964 (“Customs and Excise Act”).

o The High Court held that the Applicant:
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*= had an instant remedy of complying with its obligation as a licensee of
a warehouse in terms of the Customs and Excise Act, namely, to
increase its security bond; and
= created its own urgency by failing to provide the Commissioner the
information and documents requested and its failure to submit the
application to have the security value increased.
The application was struck from the roll with costs for lack of urgency.
Find a copy of the judgment here.

SARS publications

Interpretation Note 31 (Issue 5) | Documentary Proof Required for the Zero-Rating of
Goods or Services

O

(o]

SARS has published Issue 5 of Interpretation Note 31. This Interpretation
Note sets out the documentary proof that is acceptable to the Commissioner
as contemplated in section 11(3) of the Value-Added Tax Act, 89 of 1991, in
instances where goods or services are supplied at the zero rate.

Find a copy of the latest issue of Interpretation Note 31 here.

Advance Pricing Agreement (“APA”) programme

O

SARS has published a dedicated webpage entitled “Implementation of
Advance Pricing Agreements (APAs)” as part of the ongoing implementation
of South Africa’s APA programme.

The webpage provides an overview of the programme, its objectives,
expected benefits, and the planned pilot approach.

The APA programme aims to provide upfront tax certainty for qualifying cross-
border related-party transactions.

Access the webpage here.

customs and excise

Tariff Amendments

O

Notice R.7733
= Amendment to Part 3 of Schedule No. 2, by the substitution of
safeguard items 260.03/7318.15.41/01.08; 260.03/7318.15.42/01.08
and 260.03/7318.16.30/01.08, to amend the safeguard duties to a rate
of 38,04% on threaded fasteners of iron or steel (excluding those of
stainless steel and those identifiable for aircraft) — ITAC Report 780
= Find a copy of the notice here.

Notice R.7734

= Amendment to Part 3 of Schedule No. 2, by the substitution of
safeguard items 260.03/7318.15.41/01.08; 260.03/7318.15.42/01.08
and 260.03/7318.16.30/01.08, to extend the safeguard duties with a
rate of 42,04% on threaded fasteners of iron or steel (excluding those
of stainless steel and those identifiable for aircraft) — ITAC Report 780.
= Find a copy of the notice here.

Notice R.7735

= Amendment to Part 3 of Schedule No. 2, by the substitution of
safeguard items 260.03/7318.15.41/01.08; 260.03/7318.15.42/01.08
and 260.03/7318.16.30/01.08, to amend the safeguard duties to a rate
of 40,04% on threaded fasteners of iron or steel (excluding those of
stainless steel and those identifiable for aircraft) — ITAC Report 780.
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= Find a copy of the notice here.
e Notice R.7739
= Amendment to Part 1 of Schedule No.1, by the substitution of tariff
subheadings 2008.11.11, 2008.11.15 and 2008.11.19, in order to
increase the general rate of customs duty on peanut butter from
0,99c/kg to 20% (ITAC Report 652).
= Find a copy of the notice here.
e Notice R.7740
= Amendment to Part 1 of Schedule No.1, by the substitution of tariff
subheading 8467.99.90, in order to increase the general rate of
customs duty on rock drilling equipment parts from free of duty to 20%
(ITAC Report 774)
= Find a copy of the notice here.
e Notice R.7741
= Amendment to Part 3 of Schedule No. 2, by the substitution of various
items under item 260.03, in order to list the rebate items intended to
be excluded from the applicable safeguard duty of a rate of 13% on
certain hot-rolled steel products, classifiable under Chapter 72
retrospectively from date of implementation (ITAC Revised Minute
M02/2025).
= Find a copy of the notice here.

International

e Organisation for Economic Co-operation and Development (“OECD”) analysis on the
economic impacts of the Global Minimum Tax (“GMT”)

o The OECD has released its updated 2026 Economic Impact Assessment of
the Global Minimum Tax, providing new estimates of the expected effects and
presenting preliminary evidence from the GMT’s first year of implementation.

o The updated assessment incorporates more recent data, improved modelling,
and information on the current state of GMT implementation including the
recently agreed Side-by-Side Package.

o It examines the expected effects of the GMT on effective tax rates, tax rate
differentials, profit shifting and tax revenues.

o The OECD also released Multinational Enterprises (“MNE”) Responses to the
GMT, based on 2024 consolidated financial statement data, providing an
initial assessment of outcomes following the first year of implementation.

o Preliminary evidence suggests increases in effective tax rates among in-
scope MNEs relative to out-of-scope firms, with no statistically significant
evidence of reductions in investment or employment during the first year.

o Access the full publication here.

e OECD | Corporate Tax Statistics 2026

o The OECD has published the 2026 edition of the Corporate Tax Statistics, the
OECD’s flagship publication on corporate income tax. The publication
provides comprehensive data on corporate taxation, MNE group activity, and
base erosion and profit shifting (BEPS) practices.

o Find a copy of the report here.
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