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ENSafrica tax in brief

Below, please find issue 55 of ENSafrica’s tax in brief, a snapshot of the latest tax
developments in South Africa.

=

e Drontech Engineering (Pty) Ltd | Commissioner, South African Revenue Service
(2020) [judgment citation not yet released]

o The South African Revenue Services (“SARS”) has announced that it has won
a court case involving illegal fuel imports (judgment publication pending).

o The Gauteng High Court in Pretoria has upheld the seizure by SARS of the
horse and trailer used for the transport of fuel unlawfully imported into
South Africa. SARS has similarly seized the fuel and the court has also upheld
SARS’ seizure in that regard.

o The application, launched by Drontech Engineering (Pty) Ltd, was dismissed
with costs of two counsel.

o The truck and trailer were seized by SARS in March 2018. This was after SARS
found that the fuel was unlawfully imported into South Africa by means of
the truck and trailer and that the truck and trailer had also been used on
previous occasions to smuggle fuel from Mozambique into South Africa. In all
instances, the fuel was declared and ostensibly destined for Zimbabwe, but
was introduced into the South African market without the applicable duties
and levies having been paid.

o Find the SARS press release here (judgment publication pending).

legislation and draft

legislation

The National Assembly passed the following tax Bills as amended by the Standing
Committee on Finance, on 17 November 2020:

o Taxation Laws Amendment Bill [B27A—2020]
o Find a copy of the Bill here.
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Taxation Laws Amendment Bill [B27B—2020]

o Find a copy of the Bill here.
Rates and Monetary Amounts and Amendment of Revenue Laws Bill [B26A—
2020]

o Find a copy of the Bill here
Rates and Monetary Amounts and Amendment of Revenue Laws Bill [B26B—
2020]

o Find a copy of the Bill here

advance tax rulings

Binding Class Ruling (“BCR”) 075 | The settlement of post-retirement medical aid
and retirement gratuity benefits
o This ruling determines the tax consequences for the employers and the
qualifying employees due to their relinquishment of post-retirement medical
aid benefits and gratuity benefits.
o Find BCR 075 here.

SARS publications

SARS published for comment a discussion paper on Transfer Pricing Advance
Pricing Agreements

o The due date for public comment is 18 December 2020.

o Find the discussion paper here.
SARS announced that it will implement system changes to its Country-by-Country
(“CbC”) Financial Data reporting page on eFiling

o CbC eFiling system will be switched off from 4 December 2020 to 31 January

2021 to implement these changes.

o eFiling will still allow filing of master files and local files during this period.

o Find the draft public notice here.
SARS issued a reminder to individual taxpayers regarding income tax return
submission deadlines

o The deadlines are as follows:

o Individual taxpayers: Monday, 16 November 2020 (now lapsed)

o Provisional taxpayers who use eFiling: Friday, 29 January 2021

o Find the media release here.
SARS will no longer accept cheques as form of payment from the following dates:

o Customs ports of entry: 14 December 2020; and

o Banks: 1 January 2021.

o Find the media release here.
SARS released an updated External Guide for Employers in respect of the
Unemployment Insurance Fund
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o The updated Guide includes new registration requirements from the Ul
Commissioner.
o Find the updated guide here.
e SARS released a list of frequently asked questions (“FAQs”) regarding the African
Continental Free Trade Agreement (AfCFTA)
o Find the list of FAQs here.
e SARS added question no.34 to its FAQs for Employers on COVID-19 tax relief
o FAQno. 34 relates to the reflection of COVID-19 tax relief deferred payments
on the EMP501.
o SARS’ response is as follows:
* For the months where the deferred payment is applicable (April to
August 2020), capture the full 100% PAYE liability, regardless of
relief. The payment must include the full payment made plus the
relief granted. ETI Utilised must not be included.
= For the months where the COVID-19 instalments are payable
(September 2020 to February 2021), declare the full 100% PAYE
liability. Instalments must not be included. The payment must include
only the payment towards the monthly liability (return value) and not
include the instalment value
= The EMP501 must reflect the full 100% liability.
o Find the full list of FAQs (including the new FAQ) here.

e SARS released a notice regarding the cancellation of the eBooking toll-free number

| All new appointments must be booked online
o Find the online booking system here.

e SARS published Interpretation Note ("IN") 19 (issue 5) | Year of assessment of
natural persons and trusts: Accounts accepted to a date other than the last day of
February

o Find a copy of the document here.
e SARS published IN 97 (Issue 2) | Taxation of REITs and controlled companies
o This IN has been updated to reflect legislative amendments in terms of the
Taxation Laws Amendment Bill, 2020.
o Find a copy of the document here.

e SARS published IN 90 (issue 2) | Year of assessment of a company: Accounts

accepted to a date other than the last day of a company’s financial year
o Find a copy of the document here.

e SARS published notice 1236 in Government Gazette 43913 in terms of section 25(7)
of the Tax Administration Act No. 28, 2011, | Extending the deadline to file CbC
Reports for Reporting Fiscal Years commencing before 1 March 2020

o With regard to persons required to file by 31 December 2020 or 31 January
2021, the deadline is extended to 28 February 2021.
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o With regard to persons required to file by 28 February 2021, the deadline is
extended to 31 March 2021.
o Find a copy of the notice here

customs and excise

e SARS published tariff amendment notice R.1222, as published in Government
Gazette 43901 on 13 November 2020,
e The notice relates to the Imposition of Provisional Payment in the form of
Safeguard duty against the increased imports of bolts with hexagon heads of
iron or steel: Preliminary investigation — ITAC Report 636
e Find the notice here.

e SARS released its weekly list of unentered goods for the week commencing 9
November 2020
o Find the list here
e SARS published for comment draft amendments to the rules under section 21 of
the Customs and Excise Act, 1964 (“Customs Act”) | Special shops for diplomats
o Comments are due 4 December 2020.
o Find a copy of the draft amendments here.
e SARS published for comment draft amendments to Schedule No. 4 of the Customs
Act | Goods for Head of States
o Comments are due 4 December 2020.
o Find a copy of the draft amendments here.
e SARS published for comment draft amendments to Annexure DA 185.4B4 |
Licensing Client Type 4B4:Special storage warehouse
o Comments are due 4 December 2020.
o Find a copy here.

international

e The OECD has released a case study | Building capacity to prevent profit shifting by
large companies in Zambia
o The case study includes the Zambian Revenue Authority’s win in a landmark
tax case against Mopani Copper Mining plc in the Supreme Court.
o Find a copy of the case study here
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