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How to start Popia journey

® Appointment of an information officer is a good
first step, although clarity is needed on some issues

Nicole Gabryk, Rakhee
Dullabh & Jessica Steele

ENSarren

ith  the
Protec-
tion of
Personal

'- : Informa-
tion Act 2013 (Popia) closing
in on the deadline of July 1
2021, many organisations are
starting to feel the mounting
pressure of becoming com-
pliant with Popia.

A good starting point in
any Popia compliance jour-
ney is the appointment of an
information officer for vour
organisation.

Who is the information offi-
cer?

Popia, by default, designates
the head of any private body
as the information officer.
However, there has been
some debate as to whether or
not the role of information
officer can be delegated to
another person (either inter-
nally or externally).

Section 1 of Popia defines
the “information officer” in
relation to a private body as
“the head of a private body as
contemplated in section 1 of
the Promotion of Access to
Information Act” (Paia). The
act, in turn, defines the “head”,
in relation to a private body
and in the case of a juristic
person, to be “the CEO or
equivalent ofticer of the juris-

tic person or any person duly
authorised by that officer; or
the person who is acting as
such or any person duly
authorised by such acting
person’ .

As such, our view is that
the relevant legislation allows
for the CEO of a juristic per-
son to authorise or appoint
some other person to act as
the information officer for the
purposes of Popia.

Clarity on this aspect is
awaited and needed from the
office of the information reg-
ulator, well ahead of July 1
2021, so that organisations
can ensure the correct per-
son is appointed as informa-
tion officer.

What are the responsibili-
ties and liabilities of the
information officer?

@ Encouraging the body's
compliance with the condi-
tions for the lawtul process-
ing of personal information;
® Dealing with requests
made to the body pursuant to
Popia;

® Working with the informa-

THE INFORMATION
REGULATOR HAS
PREPARED DRAFT
GUIDELINES ON THE
REGISTRATION OF
INFORMATION
OFFICERS

ion regulator in relation to
investigations;

® Otherwise ensuring com-
pliance by the body with the
provisions of Popia;

® Ensuring a compliance
framework is developed,
implemented, monitored and
maintained:

® Conducting personal
information impact assess-
ments to ensure adequate
measures and standards exist
to comply with the conditions
for the lawtul processing of
personal information;

® Developing, monitoring,
maintaining and making
available the manual as pre-
scribed by Paia;

® Ensuring internal mea-
sures are developed together
with adequate systems (o
process requests for infor-
mation or access; and

® Conducting internal Popia
awareness sessions.

The information officer,
once appointed, does not
have to ensure compliance
alone. While the information
officer remains ultimately
responsible for the fulfilment
of the responsibilities, section
56 of Popia permits the infor-
mation officer to delegate
their powers and duties to
one or more deputy informa-
tion officers.

There is scope for per-
sonal liability being imposed
on the information officer
under Popia. By way of

example, section 93 ot Popia,
which deals with the func-
tions of the enforcement
committee, states that the
enforcement committee:
@ Must consider all matters
referred to it by the regulator
in terms of Popia or the Paia
and make a finding in this
respect; and
® May make any recom-
mendation to the regulator
necessary or incidental to any
action that should be taken
against:

— A responsible party in
terms of Popia; or

— An information officer
or head of a private body, as
the case may be, in terms of
Paia.
What should an organisa-
tion do once it has appointed
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an information officer?

The information officer
must take up their duties in
terms of Popia only after the
responsible party has regis-
tered them with the informa-
tion regulator.

The information regulator
has prepared draft guidelines
on the registration of infor-
mation officers.

These guidelines have not

SECTION 56 OF
POPIA PERMITS THE
INFORMATION
OFFICER TO
DELEGATE THEIR
POWERS AND
DUTIES

vet been finalised, but we
anticipate the regulator will
be prepared to receive infor-
mation officer registrations in
March 2021.

Organisations should
ensure their Paia manuals
comply with section 51 of Paia
by including the postal and
street address, phone and fax
number and, if available,
electronic mail address of the
head of the body (which
would, of course, be the head
of the organisation unless
such authority was delegated
to another person who then
becomes the head for pur-
poses of Paia.)

We note that no express
mention is made for the pro-
vision of the name of the rel-
evant officer.
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