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BUSINESS LAW & TAX

GOING DIGITAL
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Hasty I'T deals §
can get firms

burnt badly

® Sound IT governance cannot be ignored in the

quest to digitise

Ridwaan Boda
FNSafrica

igitisation, In 1ts

governance when adopting a
digital strategy, placing both
the company and its directors
at risk. In addition, even with-

or any agreement, or not
properly vetting agreements
by qualified technology law
experts;
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simplest form, outthe imperative of needing @ Not having fundamental
means convert-  to adhere to sound IT gover-  policies and procedures in  company. Only once the governance and basic busi- @ Ensure that sound con-
ing analogue  nance, many companies are  place; and threat posed by the developer  ness principles in its haste to  tracts are concluded — this

information into
digital information.

For some companies it
may mean moving f{rom
paper-based ways of work-
ing to digital platforms; for
others changing the traditio-
nal customer engagement
experience. It may also mean
an entirely new way of doing
business.

Whatever a company s
understanding and approach
to digitisation may be, in the
quest to move ahead of com-
petitors, to engage with tech
Savvy customers or even (o
“disrupt’, there is a trend for
many companies to get burnt
when going digital for simple

simply failing to utilise busi-
ness sense when it comes to
poing digital.

Some of the more notable
shortcomings include:
® Lack of ftraining and
understanding on the risks
associated with going digital;
@ Rushing into digitisation
projects with little or no con-
sideration given to proper IT
governance;
@ Accepting supplier terms
as is, without having any
regard to the content or
implications of such terms on
the organisation;
@ Failing to conclude proper

@ Ignoring legislation.

An all too familiar story of
how things can go wrong is
that of a company that had an
idea to digitise its client on-
boarding and client engage-
ment processes.

The company hurriedly
contracted with a software
development house on the
developer’'s standard terms
and conditions, without hav-
ing any regard to the implica-
tions of those terms and con-
ditions for the company's
business. Several months
after go-live of the digital
platiorm, the targeted cus-
tomer base had significantly
embraced the digital platform

became real did the company
realise that when signing up
to the developer’'s standard
terms, it had agreed that
ownership of all intellectual
property in the software
vested with the developer
and not the company. This
was despite the fact that the
company came up with the
idea of the plattorm, and that
the company funded the full
development of and enhan-
cements to the platform.
Furthermore, in  the
absence of sound clauses on
data protection, the developer
also had full and unfettered
access to all of the company's
clients and associated data.

digitise. We have encoun-
tered numerous other cases
of businesses, even large
listed organisations, getting
burnt in the hurried quest to
o0 digital.

As a starting point, what
should companies be doing to
avoid such unpleasant and
costly experiences?’
© Balance legal and business
risk against the velocity to
digitise;

@ Adopt a sound digital strat-
egy which does not ignore
corporate governance — this
includes having proper poli-
cies when it comes to cloud
computing, data governance,
data commercialisation and

seems obvious, but this is
where the vast majority of
companies get it wrong;

@ Embrace more agile ways
of contracting — while tradi-
tional ways of contracting
may have been time-
consuming, a more agile,
faster way of contracting can
be achieved which strikes a
balance between the haste to
digitise and ensuring that
proper governance 1S In
place;

@ Ensure that all staff are
involved in the organisation’s
digitisation efforts (including
marketing and IT staff) and
undergo proper training to
appreciate the risks associat-

yet understated reasons. One MANY COMPANIES to the benefitand muchtothe  Apart from the business even IP ownership: ed with digitisation; and
of these is a neglect of sound ARE SIMPLY delight of the company and its  implications of funding the @ Adopt sound IT procure- @ Seek expert legal advice
[T governance. EAILING TO management. development of a plattorm  ment policies — going digital  from a specialist technology

The King 3 and King 4
codes on corporate gover-
nance place an emphasis on
Il governance. Yet many
companies seem fo 1gnore
the basic foundations of IT

UTILISE BUSINESS
SENSE WHENIIT
COMES TO GOING
DIGITAL

Spotting the exceptional
rate of client adoption, the
developer decided to use the
same platform developed for
the company to set up a com-
peting business with the
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now owned by the third
party, the competition posed
by the developer almost
ruined the company.

This is but one example of
a company flouting corporate

is no excuse for not adhering
to procurement policies;

@ Choose reputable suppli-
ers — the best of contracts is
little remedy for a poor choice
of supplier;

law expert.

@® Ridwaan Boda is head of

FNSafrica's technology,
media and telecoms

department.
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